 mse

J'ohn Devuﬂ' / o
Royal Pools & Spas

9 1 36 ‘
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'NEW WINDSOR ZONING BOARD OF APPEALS . -~ 9-1-36

————————————————————————————————————————— x
In the Matter of the Applicatlon of R S
. MEMORANDUM OF
,JOHN DEVITT/ROYAL POOLS AND : SPAS, INC. .DECISION GRANTING
, - AREA VARIANCE
: FOR SIGN
#96-26. ,
e - —— o " 4+ e " = " " " W . o T S " T o . e A S S o o e S S x

: WHEREAS, JOHN DEVITT, 73 Windsor Highway, New Windsor, N.
Y., owner, and ROYAL POOLS AND SPAS, INC., P. O. Box 363, New
Hampton, N. Y. 10958, lessee, have made an application before the
-Zoning Board of Appeals for 9.5 ft. X 15 ft. variance for a
-facade sign to be located at 73 Windsor Highway, in a C zone; and

WHEREAS, a public hearing was held on the 28th day of
October, 1996, before the Zoning Board of Appeals at the Town
Hall, New Wlndsor, New York; and

WHEREAS, the Applicant, Royal Pools, was represented by Matt
Boyle; and

WHEREAS, there were no spectetors appearing at the public
hearing; and ‘

, WHEREAS, no one spoke in favor of or in opp031t10n to this
application; and

WHEREAS, a decision was made by the Zoning Board of Appeals
on the date of the public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor sets forth the following findings in this matter here
memorialized in furtherance to its previously made decisions in
this matter: - :

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The subject premises is a commercial property
located in a zone and neighborhood of commercial properties.

(b) This property is so situated that it is below the
level of the adjacent roadway and cannot easily be seen from that
~ roadway.

(c) Applicant’s proposal is to place a sign on the top
of the existing building so that it can be seen from motorists
traveling on the adjacent roadway.

(d) The sign proposed by the Appllcant is de51gned to be
in proportion to the building. The sign is designed to have
exterior lighting but will not be bllnklng nor will it have any
1nternal lighting.



- (e) The location of the bulldlng without 51gnage calllng
Vattentlon to it has resulted in considerable loss of business.

(f) The proposed sign will not prOJect above the
bulldlng although it will be at the top of the face of the
building facing the City of Newburgh.

(g)‘Thé Applicant promised the Board that if the
requested variance were granted, he would remove the existing
- sign. .

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law here memorialized
in furtherance of its previously made decision in this matter:

(a) The requested variance will not produce an
undesirable change in the character of the neighborhood or create
a detriment to nearby properties.

(b) There is no other feasible method available to
Applicant which can produce the benefits sought.

(c) The variance requested is substantial but should be
granted for the reasons stated above.

(d) The requested variance will not have an adverse
effect or impact on the physical or environmental conditions in
the neighborhood or zoning district.

(e) The difficulty the applicant faces in conforming to
the bulk regulations is self-created in that the construction is
is proposed, but should nevertheless be granted.

(f) The benefit to the applicant, if the requested
variance is granted, outweigh the detriment to the health, safety
and welfare of the neighborhood or community.

(g) The requested variance is appropriate and is the
minimum variance necessary and adequate to allow the applicant
relief from the requirements of the Zoning Local Law and at the
same time preserve and protect the character of the neighborhood
and the health, safety and welfare of the community.

(h) The interests of justice will be served by allowing
the granting of the requested variance. .

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor GRANT a request for a 9.5 ft. X 15 ft. variance for a
facade sign at 73 Windsor Highway for Royal Pools and Spas, Inc.,
in a C zone, as sought by the applicant in accordance with plans
filed with the Building Inspector and presented at the public
hearing.

BE IT FURTHER,

RESOLVED, that the Secretary of the Zoning Board of Appeals



- .of:the:Town "of New Windsor transmlt a copy, Eof hls: decis:l.on to
. "the Town Clerk, Town PlannJ.ng Board' and appllcant, .

»Dated- January oe, 1997
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PUBLIC HEARING:

Mf-,Mapt‘ébylé appeared before the board for this
‘proposal. e o . :

ﬁ?. NUGENT : Réqﬁest:for 9.5 x 15 ft. variance for
facade sign located at 73 Windsor Highway in a C zone.

MS. BARNHART: For the record, on October 11, 1996, I
personally mailed 18 addressed envelopes with the
notice inside, the notice to the paper and here’s my
affidavit of mailing.

" MR. REIS: Any responses?
MS. BARNHART: No.

 MR. BOYLE: I just heard from the man across the
street, he just wanted to talk to me about the size of
the sign and where it was going to go and had a good
discussion with him and I urged him to stop by the
meeting if he had any problems, I don’t see him here so
‘I guess everything went fine with our meeting. I
submitted to scale a rendering of the actual building
and the proposed sign, two different angles, I think
the first one is the best one to look at, I just wanted
to kind of give you an idea of the size of the building
‘and what I am dealing with and as you look at the
pictures here, there’s at least one or two pictures
that gives it, it’s proximity to the road, I’m at the
-base of a slope which if you stood at the base of the
slope and you looked up, it’s about a 23 foot increase
over ten feet, it’s very difficult for any of my
~ customers to actually see that I am there so my hope is
.to accomplish a little awareness with my existing
customers'but more importantly, my potential customers
and'hopefully this will help me to grow my business.

MR. NUGENT: This is going on the south side of the
building? ) : :

MR. BOYLE: :This is,gding on the west side, yeah, it’s
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: ﬁﬁ;;TaRﬁEY: FaCiﬁé 327

MR. BOYLE: Facing 32.
fMé.TORLEQ:"bo'youhave‘affeestahdinésigﬁ'asﬁéll?‘
s ﬁR.'KANE; It’s going on this portion here, right?

MR. BOYLE: Yes.

;'MR. KANE:- The sign3you have there will that remain?

MR. BOYLE: I would like to take that sign down,
actually.

MR. KANE: Would that be considered two signs on there
if he keeps this over here or is that two separate
buildings?

‘MR.fBABéOCK: I’'m not, I'm really not, if he says he is
going to take it down-- :

MR. BOYLE: Well, I wanted to explore the possibilities
with it, my most important option of course is this
sign that--

MR. BABCOCK: It’s another sign.

MR. LANGANKE: How did you determine that this is the
size that you need? '

" MR. BOYLE: It was really the sign company who, you
know, looked at our building and, you know, played
around with the different sketches they made with us,
we kind of said this looks like a pretty good size.

MR. LANGANKE: They are experts in the field and'thisr
is what they suggested to you for good return on your
money?

MR. BOYLE: Exactly.

- MR. TORLEY: . You also have a freéstaﬂding sign? -
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“MR. . BOYLE: Yes,vl do,vI have a sign’ whlch is shared
rlght now., “To thls ‘point, I: have really just tried

. everythlng, you know, I have got people comlng down the
~-road who have called me on the phone and, you- know, I

~ have - struck a deal. with. them on the. phone so to speak
~for -a-pool, and’ they have gone" rlght by the ‘shop and I
have competltlon down the road. -

MS.-BARNHART:~'Happenéd to me.

MR. BQYLE" .Less than a mile away and they have ended

‘ “up in their shop, then they get home and they give me a

call and let me know that they tried to be in touch or,

- you know, to get down to our shop but just couldn’t

find 1t ‘and that has been the consensus since I have
moved in there.

‘MR{eLANGANKE: Is this goihg'to be a neon sign or 1lit
sign? . : N

.~ MR. BOYLE: No, it won’t be a lit sign, it will have
- some nice lighting coming down on it, accent lighting
for the evening time, but it’s not going to being any
kind of-- :
MR. LANGANKE: Blinking?

MR. KANE: No internal.

MR. BOYLE: No internal at all.

MR. LANGANKE: No big blinking neon 1light?

MR. BOYLE: No.

MR. REIS: How long have you been ih this location?
‘MR. BOYLE: We’re going on our fourth season rlght now,
 fifth season in New W1ndsor. We grew out of our first

- shop into thls shop and we'’ re pretty content in this

‘'shop, hopefully.

MR. TORLEY:-iYou feel you need a sign'ofuthis size'to~
- be visible driving on 32 at the speeds they travel by?
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MR. BOYLE: yes;ax do. .

MR TORLEY.ﬂ And the slope of the ground puts" you so
far down low you have to have this?

MR.aBOXLE: -~ Yes, I flndjmost"people'are”dding’50, 55
miles an hour on there on average and it’s--

MR. LANGANKE: How many people work in your shop?

MR. BOYLE: 1It’s kind of a seasonal thing. In the
summer time, I have as many as 7, 8 people there
working. I have crews but most of our crews are
installation and service crews, they are out of our
‘main location in Middletown. But through the different
‘ studies, I have done, I really feel that I can match
"the - bu51néss that is being done over in Middletown and
I kind of look at it as almost a family here where you
‘know I need you and I think that I can help the New
Windsor community also with the amount of business I
bring into the community from the adjoining communities
and I'm just hoping that, you know, this sign will
really help me to grow a little bit and fill my
potential, I hope

MR. REIS: Are you the only tenant in this building?

MR. BOYLE: No, actually C.J. Building Supply is on the
pictures, from the one angle, you’d be able to see they
take the back side of the building, it’s a little bit
too big, we threw around that idea for us to take the
whole building over but it, we’re as and up start
company, we wanted to take it one step at a time here.

MR. REIS: How many feet do you occupy yourself?

MR. BOYLE: Total square footage is 50 by like 120
showroom area and we have a warehouse space and a
little office area, it’s a pretty good size building.

MR. TORLEY: Given the gebmétry of the'area and stuff
and speeds he really needs a 51gn pretty much thls size
to be visible. :
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MR. KANE: I agree W1th the need for the 51gn, but I
‘see two problems with your proposal and what I would
,sugqest ‘is maybe postponlng this hearing at this point,
your 31qn pro;ects above the bulldlng which-it can’t
either and that is ‘not- part of your, what you’re
requestlng in your variance. '

MRS. ANDREWS. It’s not llke a necessary thlng that we
- do that. :
MR. KANE: We can only go by what you present to us and
that is what you’re presenting, okay. The second part
is you have the second sign up, you’re only allowed one
so you have to, so you have to make a decision that you
are only going to have one sign or request for the
"second sign cause we can only do one thing.

MRS. ANDREWS: So but we could request for a second.
‘MR. KANE: We only want you here once.

MR. BOYLE: I also have another rendering I thought I’d
‘throw by you, this one right here, all this, this
little sort of roof kind of extends over the roof. It
doésn’t need to be, it can be pushed down a little bit
but I just wanted to pass it by and see your feelings.

MR.'TORLEY. You’re correct, the code does not permlt
the 51gn to protrude above the building.

'MR.-BABCOCK:' That 1s_90rrect.

MR. TORLEY: You can obviate that problem if you'drop
it down three feet, as long as it doesn’t stick over
the edge of the building.

MR. KANE: If you didn’t want to postpone and re-think
‘your position, you would need to make a decision with
us tonlght that you were ‘going to go with just the one
51gn.

| MR. NUGENT: He offered to take the other one down.

MR.'KANE:f'He wasn’t sure. He’d like to explore that.
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MR. "TORLEY: If you'd agree, if you are granted this

fvarlance for thls sign as part of the variance, it
- _would be the statement that you’d remove the other

‘islgn°

“MR. BOYLE’ Yes.
MR. LANGANKE. Maybe,iwait a minute, maybe he will want
, po,apply, maybe he will want to change it and apply for
‘a variance on the other sign also.

'MR. KANE: That is what I am pointing out that he needs
to check both things.

MR. LANGANKE: If you need that, you need the other
sign, if you need both signs, make your case and, you
know, you‘ll just have to change your variance to
request two 51gns. »

MR. BABCOCK: Problem is everything is all done now,
'Herb, this is the public hearing, he’d have to restart
it all over from the beginning.

R. BOYLE: I think I’11 take the letters down.

MR. KANE: That is why I bring it up, to give him the
option because we need to cover all the bases here and
I don’t want it to influence anybody’s decision with
you being undecided or the possibility of you coming

- back at a later date and saying I want to now keep this
sign, it’s, you know, that is not good so I want to
point that out.

MR. BABCOCK: If you do decide to keep the other sign,
you’'re welcome to, you can come back and go through
this procedure’for:that and take your chances.

* MR. KRIEGER: He didn’t mean to foreclose your doing
that, you have to make a conscious choice and.
understand that that is what that will mean.

'MR BOYLE. 1 understana.

MR. LANGANKE: It Wlll delay you because you'll have to
_re“mall the notlces. :
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' MR. BABCOCK: Right.

MR. BOYLE: @ .No, I understand that and I thlnk my - ch01ce
:clearly would be to take down the ex1st1ng letters and
‘go for approval -on thls partlcular sign and drop the

"~ sign down three feet.

MR. KANE: As long as we all understand.

MR. REIS: If you put the sign down three feet, you’re
going to diminish the visibility because your--

'MR. TORLEY: 1If you look at the building from the road
dropping down to match the roof of the building.

MR. BOYLE: Three feet won’t make how much a
difference. :

MR. REIS: You’re comfortable with that?
MR. NUCIFORE: Yes, I'm comfortable with that.

MR. REIS: Is the existing sign on the same facade as
what you intend to do here?

MR. BOYLE: No.

MR. KANE: No, existing sign is above these doors over
here in the letters and it’s right there, if you are
coming this way, you can kind of see it, if you are
coming towards Newburgh, forget it, you can’t see
anything, you’re passed it before you see it.

MR. BOYLE: We thoughf about doing the letters up here
but ‘it didn’t look good from the road, it looked pretty
gaudy. .

MR. REIS: To have it on this wall would not serve a
purpose. g

MR. KANE: You have Route 32 coming this way, you .
attract nobody heading into the City of Newburgh with
that signage there. :
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MR. REIS: ‘No, you would see it going south.

Mﬁ. KANE::,Rightj but you don’t get both ways, if you
.have it here, you get traffic coming and going.

MR.,BOXLE:; Usually the people coming sttn on 32 I
 find-don’t have that much difficulty, it’s the ones
. coming north.

MR. REIS: Looking out for your interest.
"MR. BOYLE: Thank you, appreciate it.

MR. NUGENT:, Anymore guestions by the board? 1I’1l1 open
it 'up to the public, if you’d like to make a comment.
Hearing none, I’11 close the public hearing and open it
~back up to the board.

MR. KRIEGER: The character of the neighborhood there
would you say is largely commercial? '

MR. BOYLE: VYes, I estimate in that particular
neighborhood for it to be about 80 percent commercial.

MR. KRIEGER: How does this proposed -sign compare in
size with other signs for other businesses in the area?

,MR.‘K4§§@%§§ Well, actually, I have taken a few

pictures of surrounding signs and I have got some
approximate numbers as far as physical size of these
signs and ‘I can read through them or pass them through,
from the town of New Windsor it’s, I have a sign for
Squire Village 12 x 15, Bank of New York 10 x 25,
Friendly’s in the area of 20 x 8 or 10, it’s tough
cause they are so high up, McDonald’s in the area of 12
X 1%, China Buffet 4 x 18, U-Haul, 4 x 18, most of

- these signs are freestanding too, they are right out in
the middle of the road. '

MR. KANE: In your immediate neighborhood area, that
sign fits in kind of with your immediate neighborhood?.

'MR. BOYLE: Yés. .

MR. TORLEY: All the other Devitt signs.
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7'MR NUGENT. Any further questlons’
»;}AMR KRIEGER‘r No.\';'

MRS NUGENT" No future questions. 1I’11 entertain a
'7f;mot1on.'“ . ' - o '

MR' LANGANKE' I make a motlon that we approve the
Dev1tt Royal Pools and Spas Inc. request for variance.

,‘MR REIS., ‘Second- 1t,

ROLL CALL )

~MR.,REIS . AYE
- MR. KANE = . AYE

MR. LANGANKE ~ AYE

' _MR. TORLEY ' AYE
_'MR. NUGENT =~ AYE



. TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE
| #_96-26
Date: _10/02/96
I. Appllcant Information:

(a) _JOHN DEVITT. 73 Windsor Highway, New Windsor, N. Y. 12553 x
(Name, address_and phone of Appllcant) 7 (Owner)

(b)

(Name, address>and phone of purchaser or'lessee)

(Name, address and phone of attorney),

(Name, address and phone of eontractor/engineer/architect)

II. Application type:
( ) Use Variance : (_x ) Sign vVariance

A ) Area Variance ( ) Interpretation

ITII. Property Information:
" (@) _¢ 73 Windsor Highway, New Windsor, NY =~ _9-1-36_ _2.1 acres +

(Zone) (Address) - (S B.L) (Lot size)

(b) What other zones lie within 500 ft.?_  Nope

(c) Is a pending sale or lease subject to ZBA approval of this
application? No

(d) when was property purchased by present owner? 5/1/89

(e) Has property been subdivided previously? . Yeg .

(f) Has property been subject of variance previously? No .
I1f so, when?

(g) Has an Order to Remedy Vlolatlon been issued against the

, property by the Building/Zoning Inspector? No .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: = n/a

-'IV. Use Varlance N[A

(a) Use Varlance requested from New Wlndsor Zoning Local Law,
Section = ’ Table of : Regs., Col. ,
to allow: :

(Describe proposal) : '




(b) The legal standard for a "“use'" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question'is located in or within 500 ft. of a
County Agricultural District: Yes No x .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance: n/a
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot width
Reqd. Front Yd.

Reqd. Side Yd.

Reqd. Rear Yd.
Reqd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage¥* % % {3
Floor Area Ratio**
Parking Area

‘* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties w111
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantlal, (4) whether the
proposed variance will have an adverse effect or impact on the ,
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application’ for an
area variance:

(You may attach additional paperwork if more:space is needed)

VI. Sign»Vafiance: _ »
(a) variance requested from New Windsor Zoning Local Law,

Section 4g-18H , EEREE—uf Byt ut .
() [1] ‘ Proposed or Variance
, Requirements -  Available Request
Sign 1 - Facade 2.5 ft. x 10 f+. 12 ft. x 25 f+ 9.5 ft+. x 15 ft.
Sign 2 : - ' ' ~
Sign 3
Sign 4

" (b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
31gns.

the campetitive maxket1 and the size of-thg gg;lg;gg wall upon wh1¢h theﬁ51gg will be
placed.

(c) what is total area in square feet of all 51gns on premises
including signs on windows, face of building, and free~stand1ng signs?

Existing free-standing sign: 31/2 x 7.6

Proposed facade sign: 12 x 25 ft. __Total sign area: 326 s.f. approx.
VII. Interpretation. n/a

(a) Interpretation requested of New wlndsor Zonlng Local Law,

Section , Table of Regs.,
- Col.
(b) Describe in deta11 the proposal before the Board:

VIII. Addltlonal co-nentS' : ’
(a) Describe any. conditions or safeguards you offer to ensure i
Vthat the quallty of the zone and neighboring zones is maintained or



’upgraded and that the 1ntent and sp1r1t of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fen01ng,
screening, sign limltatlons, utilities, drainage.)

- The Royal Pools & Spas IQ!llﬂuSh_HiJn3EEEEﬂ;ﬂitJiELbﬂlldan_ﬁmika, —
umﬂﬁzusvneamiwﬂﬂ.bkmd in well with the other commercial bunildings in

the area.

IX. Attachments requ1red. ,
X Copy of referral from Bldg. /Zonlng Insp. or Planning Bd.
‘Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or - franchlse agreement .~
Copy of deed and title policy.
Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, .access drives, parklng areas,
’trees, landscaping, fencing, screening, 51gns, curbs,
: paving and streets within 200 ft. of the lot in question.
X Copy(ies) of sign(s) with dimensions and location.
x  Two (2) checks, one in the amount of $3159.90 and the second
check in the amount of $500.00 , each payable to the TOWN
OF NEW WINDSOR.
b4 Photographs of existing premises from several angles.

F‘ s

I".‘
X. Affidavit.

Date:  October 2, 1996

STATE OF NEW YORK)
: ) S8S.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, devoses and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

(Applicant)

Sworn to before me this (See attached Proxy Affldav:Lt)

day of g , 19 .

XI. ZBA Action:

(a) Public Hearing date: o : - B



(b) variance: Granted (__)  Denied (__)

(c) rReétrictions, or éonditio_ns:

NOTE A FORHAL DECISION WILL FOI.LOW UPON RECEIPT OF THE PUBLIC
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE. :

(ZBA DISK#7-080991.AP)




' COUNTY OF ORANGE )

" PROXY AFFIDAVIT

S sunuxssmn OF APPLICATION FOR VARIANCE #96-26

ZONING BOARD OF APPLALS
TOWN OF NEW WINDSOR

STATE OF NEW YORK)
) Ss.:

JDHNlnﬁnwmg deposes and says:

I am The Owab of 5 Gertain parcel of Tand within the TOWN OF - NEW

WINDSOR deszgnated as tax map SECTION 9 - . BLOCK 1°
Lo?. 36 - . I HEREBY AUTHORIZE - MATT BOYLE
of - ROﬂu.ans : (company name) to make an-

: appllcat1on before the ZONING BOARD OF APPEALS -as described in

"Dated.A CMay L1996 .

the w1th1n appllcatxon.

(Sighatu4§’of Owner) -

‘Sworn to before me this

4R ey of Ocdvlear ‘194.0.

- o DEBORAH E. BROPHY -
Matary Public, State of New York
: . No. 01BR5034838

' T Duatibed in Orange County
~ Commsson Expxres Oct. 17 19%

Notary Publi

' (ZBA DISK#1-060895.PXY) ~

o M

ST




PUBLIC NOTICE OF HEARING BEFORE
ZONING BOARD OF APPEALS )

el TOWN ‘OF NEW wmnsoa

. PLEASE TAKE NOTICE that the Zonlng Board of Appeals "of the
TOWN OF NEW WINDSOR,  New York, will hold a Public Hearing
‘pursuant to Section 48-34A of the Zoning’ Local Law on the
follow1ng Prop051tlon'

Appeal No 25

'Request of ' JCINDEVI’ITarﬂmPOOIS&SPASI mwe.

for a VARIANCE of the Zonlng Local -Law to permlt

fmxﬁb suxxonlxuldnx;vathxmne-dum ﬂuaalhmﬁﬂﬂe su;xaxea,

belng a VARIANCE of Sectlon 48-18H(b)[1] of the S@plenentarz

Snanemﬂatnxm

‘for property 51tuated as - follows.'

-73 Windsox quiwav, New anisor, New York 12553

known as tax lot'Séctidn 9 A"Blbék 1 Lot __ 36

SAID HEARING will take place on the D?s#l day of (ol

©19_96 _, at New Windsor Town Hall 555 Union Avenue, New w1ndsor,.
New York beglnnlng ‘at 7 30 o' clock P. M.

_______aammcm~
Chalrman N




OFFICE OF THE BUILDING INSPECTOR - TONN OF NEN NIND“OR
‘ ORANGE COUNTY, “NY ,

NOLLCE DF DISABEROVAL OF £ BULLRING mmuuﬂumﬂou

DATE' APRIL 15, 1996 . B 1f330
APPLICANT: JACK DEVITT é | m‘f,,_ﬁ@
73 WINDSOR HI NAY :

| NEW WINDSOR, 12553
PLEASE TAKE MOTICE THAT vOuR APPLICATION DATE: APRIL 15, 1996
FOR (BUILDING PERMIT): 12FT. X 25FT. FACADE SIGW
LOCATED AT: 73 WINDSOR HIGHWAY g

| 208E ¢
‘DESCRIPTION OF EXISTING SITE:  SEC: 9, BLOCK: 1, LOT: 36
' , EXISTING POOL AND SPA RETAIL
IS DISAPPROVED ON }HE FOLLONING GROUNDS ¢

1. FACADE SIGN EXCEEDS MAXIMUM ALLOWABLE 2.5FT.X 10FT.

Gt DL

BUILDING INSPECTOR

******-X-***************%********u‘x’-******%**‘k’-**ﬁ-****;}?************** ¥*

PERMITTED ~ PROPOSED OR © VARIANCE .
T | AVAILABLE © REQUEST
Z0NE ¢ USE 48-18 H(b)[1] ' |

WALL STGNS 2.5FT. X 10FT. -~ 12FT. X ZSFT\ 9.5FT. X 15FT.

\ﬁ.\

APPLICANT 15 TO ‘PLEASE CONTACT THE ZONING BOARD SECRETARY AT
© 914-563-8630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD OF
~ APPEALS.

cc: Z.B.A..,APPLICANT,—B.P. FILE'



PLEASE ALLOW Fi%E 75 TEN DAYS TO PROCESS

DORTANT
YOU MUST CALL FOR ALL REAIIRED INSPECTIONS OF CONSTRUCTION

Otber inzpxtions will be made ia ezt @azes but those lsed Yalew nust be sude or Certificate of Crcupancy may b »iii2d. Do not mistaie
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sot been approved 33d it & improper W costiaus beyood that point iz tte ncrz Any diapproved work must be reinspected a3fter ecsiention,
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When excxatiag b complete and fostisy forma ase ia place 7iaiz:= pourioz.)
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/ 712 APPUCATION FOR BUILDINC PERMIT
TCWN OF NEW WINDSCR, GRANCE COUNTY, NEW TORK
Pursumt to New York Ste Buldizg Code and Town Crdizmecs

Baildiag lazpacior: MGchael L Babeonk - : Bldz ln:p Examized

Asst Iaspectors:  Fraak Lisi, Eesat Sebemid: - Foe lasp Exazised
New Wiadsor Tows 351 C- Approved
355 Unioa Avease . Daapproved _

New Wiadsor. New York 12553 Percut No.
R TR )

(714) 563-4653 FAX

REFER 70:
Paaging Board O  Egbaay Dapt G Seaer C Water O Zozizg 2oaid ol Appals O

S ————

DETRLCTIONS

A. Tab azplieaticz must be completely S22d ia by fypeatier or I3 =k 324 sabmitted in duplica:s to the Baildicg Iaspector.

B. Plot pian sheaizg Joaation of Jot 2ad beiding: on premses, telaticarid to adjoiaizg premites er public streets or areas, 32d z30isa 3 detailed
deseriacon of layout of property mus: be draws 02 122 izzram wiict is pars of this applicatics.

C. Thi application must be accompazied by 2o compiete 3¢3 of phas sicaing proposed cozsirsesion and o complese sea ¢f 1zaciSxzdons,
Plaas aad speciEcations sball deserits t3e samre of the acik 1o be jerisemied, the xmterial aad eguipmeat 10 be used aad ixsiaded 32d details
of s=3vctaral, mecaaniaal aad plumbizz iastaladons. . .

D. Thework comered by th appbcadoa =2y sot be commezced baldte i3e issuance of a Baildizg Zermi,

Upca approal of tis apolicatioz, tae S:iding Inspecssr =3l issve o Sclding Permit 0 the az;3c3at together with azproved 3o 2f 2hazs aad

specifeazons, Szch permit aad appreved slazs asd spreiisaticns s2ail be k2pt on e premises, raadable for inspecios roczisssle srogress

of the wore. o

No brildizz 3323 b2 occupied or used iz w3ole o7 iz z2:: lzz 22y purpcse wdatever sasl 3 Cennilieate of Oeeuzazey siad drve Jeea 3raated

by the 2uilkiizg Izspacior.

s

!

APPLICATION IS HERESY MADT 1o the Beildizg Izspectsr &or 134 isvaace of 3 Zuicizy Permit purzsaat 0 Re New Yark Suldizg
Coastraetion Code Ctéisances of the Tozs ¢f New Windser {21 122 esasirzenios of buddizgs, addiicss, or alterationy, orfor remicial e demiciizon
or we of propesty 33 beseia described, T3e :ppiicaat agsees 19 ezl =i alapplicable lyws, osfizaaces, regulacons asd carilas St le s e
cxaes or azeat of 2l 1831 certaia lot, plecs e parcel of lazd z2éize bodizg deseribed in 133 apsEcsss asd i sot the oxzer, ther ke Las Sees dx)
3ad propesly a3thorized lo make this azgliptioa 22d to 2z:3mie se2pezsitily for the caner ia cozdoctioa with thi applicatios.

74 ,—‘}_ / ”~ ' ’. :
77 Wfiﬂ(‘%&% aé‘)élﬂ‘/g/ A/ A0
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- 'fzonmc BOARD ‘OF APPEALS : TOWN OF NEW wq:xmson
' COUNTY OF ORANGE : s:rzm: OF NEW YORK = . -

----------o--—-—vnn--n—’——-*-------—---—---—--x

In the Matter of Applicatlon for Varlance of

iFrIDAVIT OF
SERVICE

Jkiéf225 | - BY mAIL

STATE or NEW YORK)

) ss.:

'coun'ry OF ORANGE )

PATRICIA A. BARNHART belng duly sworn, deposes and says:

‘That I am not a party to the action, am over 18 years of age
and reside at 7 Franklln Avenue, New W1ndsor, h. Y. 12553,

~ On ' , I compared the /49 addressed
envelopes contéiniric the attached Notice of- Pub¢1c Hearing with
the certified list prov;oed by the Assessor . reaarc1ng the above
application for variance and I £ind that the zddressees zre _
identiczl to the list received. I then meiled the envelopes in 2
U. S. Depository within the Town c¢i New Windsor.

Sworn to beiore me this )
Gay of Jett. /5 , 189¢.

Dublic

| W%etary m

MARY ANN HUTALING
Notory Public, State of New York
. . No.01HO5062877
“Qualified in Orange County

Commission Expu'es Julv 8, &Zf_

("‘A DOCDISK:? 030586 A0S)



- St. John, Jean, Roggendorf; Mary
-Miller, Helen -
99 Windsor nghway

'New Windsor N Y 12553

- Denmson Monarch Systems Inc |

S % Avery Dennison »
24305 Waterview Drive

- ~Wo‘rton,M1)2167s

' Clegg, JohnW &MarkS
% Mark S. Clegg

10 Chapel Circle . .
,PmeBush,N Y. 12566

HEStateofMargarets.& o

Norman W.Lee ©

% Mildred Thiele -

'8 Winthrop Road =~
Bethel, CT 06801

Gutta, Charles H. & Barbara
.90 Windsor Highway . -
New Wmdsor NY. 12553

- Hammond, Karl, Bradley; Carol;fl LT PR
_Devm JohnL

L New Windsor N. Y 12663

wo New Tenmnal Corp
S % Myron P. Shevell
'f‘hMiddletown, N Y. 10940 :

59 Windsor Highway =~

_1-71 North Avenue East -
e Ehzabeth,N 107201

 Baker, Jeﬁ‘reyS &Chnstme .

221 Hudson Street .

Comwall—on—Hudson, N. Y 12520 .

. Torry, Fulton B.-
.76 W'mdsor I—hghway
: New W'mdsor N Y. 12553

o 'Whi;;blé‘ StuartK & AmnH.
. 240 Montgomery Street
o 'Newburgh,N Y. 12550 '

. Cranganu, Irene
~ 92 Windsor Highway ,
‘New Windsor, N. Y. 12553

44444444

"Adﬂms;,VeromcaI Robenl
s ,R:chardH &Carol Sueand
A ',RoncaCorp
-,_12TyreAvenue o
Seneca Falls N Y. 13148

'Yonkers N Y. 10701

’VanLeeuwen, Henry P. &LOlllSG. :
- Route 32 Corp
" 70 Windsor nghway

New_ erdsor N.Y. 12553

, Mustafa, Mahmet & Ceylan

78 Windsor nghway

New Windsor N. Y 12553

- Gableman, Andrew R & Genrude
88 Windsor nghway

New Windsor, N. Y. 12553

Dyseven, Anthony & Ehzabeth K.

94 Windsor Highway -
New Windsor, N. Y. 12553 -
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May 13, 1996 - S 13

MR. NUGENT: Request for 9.5 ft. x 15° ft. facade sign
:for Royal Pools and Spas located ‘at 73 Windsor Highway
in a C zone.

—SMr. Matt Boyle appeard before the board ‘for- thls

proposal.r

MR. BOYLE: Actually, it’s 12 x 25 sign.

' MR. NUGENT: You’re allowed 2:5 x 10.

MS. BARNHART: That is the variance you’re asking for.

MR. BOYLE: Yeah, right, here’s the denial. This is, I
don’t know, I’m sure you are familiar with the

-building, it kind of goes like this, here’s where the

‘roadway is, the road is very high coming down, I‘m
going into our third season in the building. The
biggest complaint is the lack of visibility, they can‘t
find me.

MR. NUGENT: Especially coming northbound.

MR. BOYLE: We’re hoping to put the sign up here
‘extending 30 to 36 inches, just above the roof line, 30
to 36. '

MR.NUGETN: Give you more visibility coming down the
hill.

MR. BOYLE: Yeah, both ways. We looked at all
positions on the building, anywhere around it just
seems with this help from the sign company that this
was the best spot for the visibility factor. So we

have one sign out in the road and everybody is m1551ng
it.

MR. TORLEY: You already have one sign out, you’re
going to take that one down?

MR. BOYLE: We have a small sign down on the road.

MR. TORLEY: You're'going to take that out?



May 13, 1996 S R 14

=

VMR.'BOXLE: Yeah, I Wénf the cake and I want to eat it

too. . We’re doing very well but I believe we can do a
lot better. And this is our, hopefully, our first step

- in getting there.

MR. TORLEY: 12 x 25 foot sign*is*aihuge sign.
NS. BARNHART: How big is the building?

MR. BOYLE: Building is about 300 feet long from when
you’re driving down the street about 300 feet of

~ building, I mean it’s a big sign. But if you put it

where I‘m going to put it, it won’t look guite as big
because it’s basically going on the side of the
building. The only thing that is going to be obtrusive
whatsoever, other than the structure of the building
will be the 30 inches above the building.

MR. TORLEY: You want a sign taller than this room and
pretty close to three quarters the width of this room?

MR. BOYLE: Right, I do.

MR. TORLEY: The code would permit you a sign that is

26 1/2 by 10.

MR. NUGENT: Which is 25 square feet.

MR. TORLEY: I think this would have to be what you
call not a minor.

MR; NUGENT: This is 300 square feet.
MR. TORLEY: How -big is the other sign?

MR. BOYLE: The other sign is 3 1/2 x 7’6",

MR. LANGANKE: Are you éstimating these or do you know

these dimensions?

MR. BOYLE: The sign that he just asked me I’m
estimating. - '

MR. LANGANKE: How about,fhe length of the building,
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‘are you estimating that also?

MR. BOYLE: I am but I‘m not, I mean I know it’s rlght

' around thefe, give or take maybe 10 or 15 feet.

 MR LANGANKE' 'I’d be 1nterested in- know1ng
/spec1f1cally, you- know, the size of the sign and" the

size of the--

MR. KANE. With the size of the bulldlng that puts the
size of the sign into proportlon that is what we’re

Alooklng for.

MR. REIS: Do you have any kind of a rendering on this?

MR. BOYLE: Well, what I have basically is what they
sent me today, I don’t have an artist’s rendering, just
a sketch of this right here, Industrial Drive comes
down here, this is Route 32 which is up here now the
road, it is about almost at the same height as the top
of this building right here.

MR. REIS: ‘Sketch is proportionate?

MR. BOYLE: It’s somewhat proportionate.

‘MR. TORLEY: I confess to having some gquestions that

would have to be addressed thoroughly at the public
hearing, but I would at this point move we set the
gentleman up for the public hearing.

MR. NUGENT: Well, I think if you have some major

objections that you should brlng them to light right
now. .

MR. TORLEY: 12 % 25 foot sign 1is way over the
permitted zoning.

MR. BOYLE: Well, at least allow me the chance for a

‘artist’s renderlng and you’ll have a lot better

perspectlve.

MR. KANE: Cause as we know a 51gn that is 2 1/2 X 10
can get lost on a building, depending on the size of
the building, he doesn’t have those facts. :
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_ 'MR. 'TORLEY: As Jim p01nted out, I owe it to him just
- to see the appllcatlon. . :

MR BOYLE., What was taken down was Jack Dev1tt’
renderlng which extended 12 to 15 feet above the

'ibbulldlng and “back- down and it was the full length of

the bulldlng before he moved out. So it’s not
something that wasn’t there before and I realize that

doesn’t make a heck off lot of difference.

MR. TORLEY: Be pfepared to make the case cause you’re
asking for a big variance.

MR. BOYLE: Certainly.

MR. KRIEGER: I should think also particularly in this
case, the board would want pictures and I should think
pictures of the approach from both directions, not just
the property but the approaches.

MR. NUGENT: Did you hear that? The board would like
you to bring us pictures of the building from both
directions on the highway.

. MR. BOYLE: Sure.,

MR. KRIEGER: Building is standard but also I should
think they would want to see both approaches how it
looks. :

MR. KANE: Stand on 32 one way and snap a picture the
other way, give us all the ammunition you have.

MR. BOYLE: No problen.

MR. NUGENT: And a copy of the lease.

MR. TORLEY: I would feel better about a larger
freestanding sign maybe little bit oversized than 12 x
25 foot.

MS. BARNHART: That would be an obstruction to traffic.

MR. TORLEY: I’d have to see the photos.
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MR. KANE: Do you accept a motion?
MR. NUGENT: Yes.
~ MR: LANGANKE: I have another comment for the
- -applicant. 'See what some of the other businesses

.adjacent to Royal Pools what kind of signs they have in
‘relation to what you’re asking, perhaps it will make
your case.

MR. BOYLE: Okay.

MR. LANGANKE: Anything you can do, that is all.
MR. NUGENT: Accept a motion.

MR. KANE: I move we set up Mr. Boyle for, Mr. Devitt
for their proposed variance for a public hearing.
MR. TORLEY: Second it.

ROLL CALL

‘MR. KANE AYE

MR. LANGANKE AYE

‘MR. REIS AYE

MR. TORLEY AYE

MR. NUGENT AYE

MR. KRIEGER: Do we have a proxy-?

MS. BARNHART: We don’‘t have one, no.

MR. KRIEGER: Well, I think we should by the public

hearing since Mr. Devitt is the owner.

MR.

KRIEGER: These ére the criteria that the state has

determined the zoning board must address, if you would
"address yourself to the those criteria when you make
your presentation, it would be helpful to the board.

MR.

BOYLE: Thanks for your time.



